The Property Law Act 2007 introduced a
mandatory process for the cancellation of a
commercial lease. The only way to validly cancel
a lease is by following this process. If you do not
follow the Act, the tenant may have a claim
against the landlord for damages.

The mandatory cancellation process not affect
residential tenancies, which remain governed by
the Residential Tenancies Act.

Our specialist leasing team can assist you with all
your leasing questions and work, whether you are
a landlord or tenant.

A landlord can no longer cancel a lease by
changing the locks without giving prior written
notice as required by the Property Law Act 2007.
Nor can a landlord seize and sell the tenant's
belongings to pay for overdue rent.
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If a lease is being cancelled for non-payment of
rent, the rent must be in arrears for 10 working
days before the process of cancellation can
begin. Once 10 working days have elapsed, the
landlord must issue a notice of intention to cancel
the lease and serve it on the defaulting tenant.
The notice must:

specify the nature and extent of the breach
complained about;

the amount that must be paid to remedy the
breach;

the period within which the breach must be
remedied (which must be at least
10 working days after the notice is served);

the consequence that, if the breach is not
remedied at the expiry of the period
specified in the notice, the landlord may
seek to cancel the lease; and
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the right of the tenant under section 253 of
the Property Law Act 2007 to apply to the
Court for relief against cancellation of the
lease.

There are similar requirements to cancel a lease
if the rent has been paid, but other terms have
been breached.

If the requirements in the notice are not met by
the defaulting tenant, the landlord can then
re-enter the premises and change the locks after
the expiry of the time period set out in the notice.
If the tenant refuses to vacate the premises
peaceably, the landlord can apply to the Court for
an order for possession of the property.

The cancellation process set out in the Property
Law Act is without prejudice to any other rights a
landlord may have to seek damages against a
tenant. A landlord can also accept rent from a
tenant who is in arrears after a notice has been
served, without affecting the landlord’s right to
cancel the lease.

If you have been served with a notice of intention
to cancel a lease, you should seek legal advice.
A tenant can apply to the Court for relief if
something in the notice is incorrect or the tenant
says it has not breached the lease. If the tenant's
application to the Court is successful, the Court
may order a landlord to pay a contribution
towards the tenant’s legal costs.

It is critical that the process of cancelling a lease
is followed correctly. Contact our specialist
lawyers for further information and assistance.
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All the information in this newsletter is to the best of
the author's knowledge true and accurate. No
liability is assumed by the authors, or publishers, for
any losses suffered by any person relying directly or
indirectly upon this newsletter. The information in
this newsletter does not constitute legal advice. If
you require advice on a specific matter, please get in
touch with us.



